AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§576.500

whether funded privately or publicly,
for a project assisted with Emergency
Solutions Grant (ESG) funds is subject
to the URA and Federal government-
wide regulations at 49 CFR part 24, sub-
part B.

(e) Appeals. A person who disagrees
with the recipient’s (or subrecipient’s,
if applicable) determination concerning
whether the person qualifies as a dis-
placed person, or the amount of reloca-
tion assistance for which the person
may be eligible, may file a written ap-
peal of that determination with the re-
cipient under 49 CFR 24.10. A low-in-
come person who disagrees with the re-
cipient’s determination may submit a
written request for review of that de-
termination by the appropriate HUD
field office.

Subpart F—Grant Administration

§576.500 Recordkeeping and reporting
requirements.

(a) In general. The recipient must
have policies and procedures to ensure
the requirements of this part are met.
The policies and procedures must be es-
tablished in writing and implemented
by the recipient and its subrecipients
to ensure that ESG funds are used in
accordance with the requirements. In
addition, sufficient records must be es-
tablished and maintained to enable the
recipient and HUD to determine wheth-
er ESG requirements are being met.

(b) Homeless status. The recipient
must maintain and follow written in-
take procedures to ensure compliance
with the homeless definition in §576.2.
The procedures must require docu-
mentation at intake of the evidence re-
lied upon to establish and verify home-
less status. The procedures must estab-
lish the order of priority for obtaining
evidence as third-party documentation
first, intake worker observations sec-
ond, and certification from the person
seeking assistance third. However, lack
of third-party documentation must not
prevent an individual or family from
being immediately admitted to emer-
gency shelter, receiving street out-
reach services, or being immediately
admitted to shelter or receiving serv-
ices provided by a victim service pro-
vider. Records contained in an HMIS or
comparable database used by victim
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service or legal service providers are
acceptable evidence of third-party doc-
umentation and intake worker obser-
vations if the HMIS retains an
auditable history of all entries, includ-
ing the person who entered the data,
the date of entry, and the change
made; and if the HMIS prevents over-
rides or changes of the dates on which
entries are made.

(1) If the individual or family quali-
fies as homeless under paragraph (1)(i)
or (ii) of the homeless definition in
§576.2, acceptable evidence includes a
written observation by an outreach
worker of the conditions where the in-
dividual or family was living, a written
referral by another housing or service
provider, or a certification by the indi-
vidual or head of household seeking as-
sistance.

(2) If the individual qualifies as
homeless under paragraph (1)(iii) of the
homeless definition in §576.2, because
he or she resided in an emergency shel-
ter or place not meant for human habi-
tation and is exiting an institution
where he or she resided for 90 days or
less, acceptable evidence includes the
evidence described in paragraph (b)(1)
of this section and one of the following:

(i) Discharge paperwork or a written
or oral referral from a social worker,
case manager, or other appropriate of-
ficial of the institution, stating the be-
ginning and end dates of the time re-
siding in the institution. All oral state-
ments must be recorded by the intake
worker; or

(ii) Where the evidence in paragraph
(b)(2)(i) of this section is not obtain-
able, a written record of the intake
worker’s due diligence in attempting to
obtain the evidence described in para-
graph (b)(2)(i) and a certification by
the individual seeking assistance that
states he or she is exiting or has just
exited an institution where he or she
resided for 90 days or less.

(3) If the individual or family quali-
fies as homeless under paragraph (2) of
the homeless definition in §576.2, be-
cause the individual or family will im-
minently lose their housing, the evi-
dence must include:

(i)(A) A court order resulting from an
eviction action that requires the indi-
vidual or family to leave their resi-
dence within 14 days after the date of
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their application for homeless assist-
ance; or the equivalent notice under
applicable state law, a Notice to Quit,
or a Notice to Terminate issued under
state law;

(B) For individuals and families
whose primary nighttime residence is a
hotel or motel room not paid for by
charitable organizations or federal,
state, or local government programs
for low-income individuals, evidence
that the individual or family lacks the
resources necessary to reside there for
more than 14 days after the date of ap-
plication for homeless assistance; or

(C) An oral statement by the indi-
vidual or head of household that the
owner or renter of the housing in which
they currently reside will not allow
them to stay for more than 14 days
after the date of application for home-
less assistance. The intake worker
must record the statement and certify
that it was found credible. To be found
credible, the oral statement must ei-
ther: (I) be verified by the owner or
renter of the housing in which the indi-
vidual or family resides at the time of
application for homeless assistance and
documented by a written certification
by the owner or renter or by the intake
worker’s recording of the owner or
renter’s oral statement; or (II) if the
intake worker is unable to contact the
owner or renter, be documented by a
written certification by the intake
worker of his or her due diligence in at-
tempting to obtain the owner or rent-
er’s verification and the written cer-
tification by the individual or head of
household seeking assistance that his
or her statement was true and com-
plete;

(ii) Certification by the individual or
head of household that no subsequent
residence has been identified; and

(iii) Certification or other written
documentation that the individual or
family lacks the resources and support
networks needed to obtain other per-
manent housing.

(4) If the individual or family quali-
fies as homeless under paragraph (3) of
the homeless definition in §576.2, be-
cause the individual or family does not
otherwise qualify as homeless under
the homeless definition but is an unac-
companied youth under 25 years of age,
or homeless family with one or more
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children or youth, and is defined as
homeless under another Federal stat-
ute or section 725(2) of the McKinney-
Vento Homeless Assistance Act (42
U.S.C. 11434a(2)), the evidence must in-
clude:

(i) For paragraph (3)(i) of the home-
less definition in §576.2, certification of
homeless status by the local private
nonprofit organization or state or local
governmental entity responsible for
administering assistance under the
Runaway and Homeless Youth Act (42
U.S.C. 5701 et seq.), the Head Start Act
(42 U.S.C. 9831 et seq.), subtitle N of the
Violence Against Women Act of 1994 (42
U.S.C. 14043e et seq.), section 330 of the
Public Health Service Act (42 U.S.C.
254b), the Food and Nutrition Act of
2008 (7 U.S.C. 2011 et seq.), section 17 of
the Child Nutrition Act of 1966 (42
U.S.C. 1786), or subtitle B of title VII of
the McKinney-Vento Homeless Assist-
ance Act (42 U.S.C. 11431 et seq.), as ap-
plicable;

(ii) For paragraph (3)(ii) of the home-
less definition in §576.2, referral by a
housing or service provider, written ob-
servation by an outreach worker, or
certification by the homeless indi-
vidual or head of household seeking as-
sistance;

(iii) For paragraph (3)(iii) of the
homeless definition in §576.2, certifi-
cation by the individual or head of
household and any available supporting
documentation that the individual or
family moved two or more times dur-
ing the 60-day period immediately pre-
ceding the date of application for
homeless assistance, including: re-
corded statements or records obtained
from each owner or renter of housing,
provider of shelter or housing, or social
worker, case worker, or other appro-
priate official of a hospital or institu-
tion in which the individual or family
resided; or, where these statements or
records are unobtainable, a written
record of the intake worker’s due dili-
gence in attempting to obtain these
statements or records. Where a move
was due to the individual or family
fleeing domestic violence, dating vio-
lence, sexual assault, or stalking, then
the intake worker may alternatively
obtain a written certification from the
individual or head of household seeking
assistance that they were fleeing that
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situation and that they resided at that
address; and

(iv) For paragraph (3)(iv) of the
homeless definition in §576.2, written
diagnosis from a professional who is li-
censed by the state to diagnose and
treat that condition (or intake staff-re-
corded observation of disability that
within 45 days of date of the applica-
tion for assistance is confirmed by a
professional who is licensed by the
state to diagnose and treat that condi-
tion); employment records; department
of corrections records; literacy,
English proficiency tests; or other rea-
sonable documentation of the condi-
tions required under paragraph (3)(iv)
of the homeless definition.

(5) If the individual or family quali-
fies under paragraph (4) of the home-
less definition in §576.2, because the in-
dividual or family is fleeing domestic
violence, dating violence, sexual as-
sault, stalking, or other dangerous or
life-threatening conditions related to
violence, then acceptable evidence in-
cludes an oral statement by the indi-
vidual or head of household seeking as-
sistance that they are fleeing that situ-
ation, that no subsequent residence has
been identified and that they lack the
resources or support networks, e.g.,
family, friends, faith-based or other so-
cial networks, needed to obtain other
housing. If the individual or family is
receiving shelter or services provided
by a victim service provider, the oral
statement must be documented by ei-
ther a certification by the individual or
head of household; or a certification by
the intake worker. Otherwise, the oral
statement that the individual or head
of household seeking assistance has not
identified a subsequent residence and
lacks the resources or support net-
works, e.g., family, friends, faith-based
or other social networks, needed to ob-
tain housing must be documented by a
certification by the individual or head
of household that the oral statement is
true and complete, and, where the safe-
ty of the individual or family would
not be jeopardized, the domestic vio-
lence, dating violence, sexual assault,
stalking, or other dangerous or life-
threatening condition must be verified
by a written observation by the intake
worker or a written referral by a hous-
ing or service provider, social worker,
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legal assistance provider, health-care
provider, law enforcement agency,
legal assistance provider, pastoral
counselor, or any other organization
from whom the individual or head of
household has sought assistance for do-
mestic violence, dating violence, sex-
ual assault, or stalking. The written
referral or observation need only in-
clude the minimum amount of infor-
mation necessary to document that the
individual or family is fleeing, or at-
tempting to flee domestic violence,
dating violence, sexual assault, and
stalking.

(c) At risk of homelessness status. For
each individual or family who receives
Emergency Solutions Grant (ESG)
homelessness prevention assistance,
the records must include the evidence
relied upon to establish and verify the
individual or family’s ‘‘at risk of home-
lessness’ status. This evidence must
include an intake and certification
form that meets HUD specifications
and is completed by the recipient or
subrecipient. The evidence must also
include:

(1) If the program participant meets
the criteria under paragraph (1) of the
“at risk of homelessness’ definition in
§576.2:

(i) The documentation specified
under this section for determining an-
nual income;

(ii) The program participant’s certifi-
cation on a form specified by HUD that
the program participant has insuffi-
cient financial resources and support
networks; e.g., family, friends, faith-
based or other social networks, imme-
diately available to attain housing sta-
bility and meets one or more of the
conditions under paragraph (1)(iii) of
the definition of ‘‘at risk of homeless-
ness’’ in §576.2;

(iii) The most reliable evidence avail-
able to show that the program partici-
pant does not have sufficient resources
or support networks; e.g., family,
friends, faith-based or other social net-
works, immediately available to pre-
vent them from moving to an emer-
gency shelter or another place de-
scribed in paragraph (1) of the ‘‘home-
less” definition. Acceptable evidence
includes:
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(A) Source documents (e.g., notice of
termination from employment, unem-
ployment compensation statement,
bank statement, health-care bill show-
ing arrears, utility bill showing ar-
rears);

(B) To the extent that source docu-
ments are unobtainable, a written
statement by the relevant third party
(e.g., former employer, public adminis-
trator, relative) or the written certifi-
cation by the recipient’s or subrecipi-
ent’s intake staff of the oral
verification by the relevant third party
that the applicant meets one or both of
the criteria under paragraph (1)(ii) of
the definition of ‘‘at risk of homeless-
ness’’ in §576.2; or

(C) To the extent that source docu-
ments and third-party verification are
unobtainable, a written statement by
the recipient’s or subrecipient’s intake
staff describing the efforts taken to ob-
tain the required evidence; and

(iv) The most reliable evidence avail-
able to show that the program partici-
pant meets one or more of the condi-
tions under paragraph (1)(iii) of the
definition of ‘‘at risk of homelessness”
in §576.2. Acceptable evidence includes:

(A) Source documents that evidence
one or more of the conditions under
paragraph (1)(iii) of the definition (e.g.,
eviction notice, notice of termination
from employment, bank statement);

(B) To the extent that source docu-
ments are unobtainable, a written
statement by the relevant third party
(e.g., former employer, owner, primary
leaseholder, public administrator,
hotel or motel manager) or the written
certification by the recipient’s or sub-
recipient’s intake staff of the oral
verification by the relevant third party
that the applicant meets one or more
of the criteria under paragraph (1)(iii)
of the definition of ‘“‘at risk of home-
lessness’’; or

(C) To the extent that source docu-
ments and third-party verification are
unobtainable, a written statement by
the recipient’s or subrecipient’s intake
staff that the staff person has visited
the applicant’s residence and deter-
mined that the applicant meets one or
more of the criteria under paragraph
(1)(iii) of the definition or, if a visit is
not practicable or relevant to the de-
termination, a written statement by
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the recipient’s or subrecipient’s intake
staff describing the efforts taken to ob-
tain the required evidence; or

(2) If the program participant meets
the criteria under paragraph (2) or (3)
of the ‘“‘at risk of homelessness’ defini-
tion in §576.2, certification of the child
or youth’s homeless status by the agen-
cy or organization responsible for ad-
ministering assistance under the Run-
away and Homeless Youth Act (42
U.S.C. 5701 et seq.), the Head Start Act
(42 U.S.C. 9831 et seq.), subtitle N of the
Violence Against Women Act of 1994 (42
U.S.C. 14043e et seq.), section 330 of the
Public Health Service Act (42 U.S.C.
254b), the Food and Nutrition Act of
2008 (7 U.S.C. 2011 et seq.), section 17 of
the Child Nutrition Act of 1966 (42
U.S.C. 1786) or subtitle B of title VII of
the McKinney-Vento Homeless Assist-
ance Act (42 U.S.C. 11431 et seq.), as ap-
plicable.

(d) Determinations of ineligibility. For
each individual and family determined
ineligible to receive Emergency Solu-
tions Grant (ESG) assistance, the
record must include documentation of
the reason for that determination.

(e) Annual income. For each program
participant who receives homelessness
prevention assistance, or who receives
rapid re-housing assistance longer than
one year, the following documentation
of annual income must be maintained:

(1) Income evaluation form con-
taining the minimum requirements
specified by HUD and completed by the
recipient or subrecipient; and

(2) Source documents for the assets
held by the program participant and
income received over the most recent
period for which representative data is
available before the date of the evalua-
tion (e.g., wage statement, unemploy-
ment compensation statement, public
benefits statement, bank statement);

(3) To the extent that source docu-
ments are unobtainable, a written
statement by the relevant third party
(e.g., employer, government benefits
administrator) or the written certifi-
cation by the recipient’s or subrecipi-
ent’s intake staff of the oral
verification by the relevant third party
of the income the program participant
received over the most recent period
for which representative data is avail-
able; or
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(4) To the extent that source docu-
ments and third party verification are
unobtainable, the written certification
by the program participant of the
amount of income the program partici-
pant received for the most recent pe-
riod representative of the income that
the program participant is reasonably
expected to receive over the 3-month
period following the evaluation.

(f) Program participant records. In ad-
dition to evidence of homeless status
or ‘‘at risk of homelessness’ status, as
applicable, records must be kept for
each program participant that docu-
ment:

(1) The services and assistance pro-
vided to that program participant, in-
cluding, as applicable, the security de-
posit, rental assistance, and utility
payments made on behalf of the pro-
gram participant;

(2) Compliance with the applicable
requirements for providing services and
assistance to that program participant
under the program components and eli-
gible activities provisions at §576.101
through §576.106, the provision on de-
termining eligibility and amount and
type of assistance at §576.401(a) and (b),
and the provision on using appropriate
assistance and services at §576.401(d)
and (e); and

(3) Where applicable, compliance
with the termination of assistance re-
quirement in §576.402.

(g) Centralized or coordinated assess-
ment systems and procedures. The recipi-
ent and its subrecipients must keep
documentation evidencing the use of,
and written intake procedures for, the
centralized or coordinated assessment
system(s) developed by the Continuum
of Care(s) in accordance with the re-
quirements established by HUD.

(h) Rental assistance agreements and
payments. The records must include
copies of all leases and rental assist-
ance agreements for the provision of
rental assistance, documentation of
payments made to owners for the pro-
vision of rental assistance, and sup-
porting documentation for these pay-
ments, including dates of occupancy by
program participants.

(i) Utility allowance. The records must
document the monthly allowance for
utilities (excluding telephone) used to
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determine compliance with the rent re-
striction.

(j) Shelter and housing standards. The
records must include documentation of
compliance with the shelter and hous-
ing standards in §576.403, including in-
spection reports.

(k) Emergency shelter facilities. The re-
cipient must keep records of the emer-
gency shelters assisted under the ESG
program, including the amount and
type of assistance provided to each
emergency shelter. As applicable, the
recipient’s records must also include
documentation of the value of the
building before the rehabilitation of an
existing emergency shelter or after the
conversion of a building into an emer-
gency shelter and copies of the re-
corded deed or use restrictions.

(1) Services and assistance provided.
The recipient must keep records of the
types of essential services, rental as-
sistance, and housing stabilization and
relocation services provided under the
recipient’s program and the amounts
spent on these services and assistance.
The recipient and its subrecipients
that are units of general purpose local
government must keep records to dem-
onstrate compliance with the mainte-
nance of effort requirement, including
records of the unit of the general pur-
pose local government’s annual budg-
ets and sources of funding for street
outreach and emergency shelter serv-
ices.

(m) Coordination with Continuum(s) of
Care and other programs. The recipient
and its subrecipients must document
their compliance with the require-
ments of §576.400 for consulting with
the Continuum(s) of Care and coordi-
nating and integrating ESG assistance
with programs targeted toward home-
less people and mainstream service and
assistance programs.

(n) HMIS. The recipient must keep
records of the participation in HMIS or
a comparable database by all projects
of the recipient and its subrecipients.

(0) Matching. The recipient must
keep records of the source and use of
contributions made to satisfy the
matching requirement in §576.201. The
records must indicate the particular
fiscal year grant for which each match-
ing contribution is counted. The
records must show how the value
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placed on third-party, noncash con-
tributions was derived. To the extent
feasible, volunteer services must be
supported by the same methods that
the organization uses to support the al-
location of regular personnel costs.

(p) Conflicts of interest. The recipient
and its subrecipients must keep records
to show compliance with the organiza-
tional conflicts-of-interest require-
ments in §576.404(a), a copy of the per-
sonal conflicts of interest policy or
codes of conduct developed and imple-
mented to comply with the require-
ments in §576.404(b), and records sup-
porting exceptions to the personal con-
flicts of interest prohibitions.

(a) Homeless participation. The recipi-
ent must document its compliance
with the homeless participation re-
quirements under §576.405.

(r) Faith-based activities. The recipi-
ent and its subrecipients must docu-
ment their compliance with the faith-
based activities requirements under
§576.406.

(s) Other Federal requirements. The re-
cipient and its subrecipients must doc-
ument their compliance with the Fed-
eral requirements in §576.407, as appli-
cable, including:

(1) Records demonstrating compli-
ance with the nondiscrimination and
equal opportunity requirements under
§576.407(a), including data concerning
race, ethnicity, disability status, sex,
and family characteristics of persons
and households who are applicants for,
or program participants in, any pro-
gram or activity funded in whole or in
part with ESG funds and the affirma-
tive outreach requirements in
§576.407(b).

(2) Records demonstrating compli-
ance with the uniform administrative
requirements in 24 CFR part 85 (for
governments) and 24 CFR part 84 (for
nonprofit organizations).

(3) Records demonstrating compli-
ance with the environmental review re-
quirements, including flood insurance
requirements.

(4) Certifications and disclosure
forms required under the lobbying and
disclosure requirements in 24 CFR part
817.

(t) Relocation. The records must in-
clude documentation of compliance
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with the displacement, relocation, and
acquisition requirements in §576.408.

(u) Financial records. (1) The recipient
must retain supporting documentation
for all costs charged to the ESG grant.

(2) The recipient and its subrecipi-
ents must keep documentation showing
that ESG grant funds were spent on al-
lowable costs in accordance with the
requirements for eligible activities
under §576.101-§576.109 and the cost
principles in OMB Circulars A-87 (2
CFR part 225) and A-122 (2 CFR part
230).

(3) The recipient and its subrecipi-
ents must retain records of the receipt
and use of program income.

(4) The recipient must keep docu-
mentation of compliance with the ex-
penditure limits in §576.100 and the ex-
penditure deadline in §576.203.

(v) Subrecipients and contractors. (1)
The recipient must retain copies of all
solicitations of and agreements with
subrecipients, records of all payment
requests by and dates of payments
made to subrecipients, and documenta-
tion of all monitoring and sanctions of
subrecipients, as applicable. If the re-
cipient is a State, the recipient must
keep records of each recapture and dis-
tribution of recaptured funds under
§576.501.

(2) The recipient and its subrecipi-
ents must retain copies of all procure-
ment contracts and documentation of
compliance with the procurement re-
quirements in 24 CFR 85.36 and 24 CFR
84.40-84.48.

(3) The recipient must ensure that its
subrecipients comply with the record-
keeping requirements specified by the
recipient and HUD notice or regula-
tions.

(w) Other records specified by HUD.
The recipient must keep other records
specified by HUD.

(x) Confidentiality. (1) The recipient
and its subrecipients must develop and
implement written procedures to en-
sure:

(i) All records containing personally
identifying information (as defined in
HUD’s standards for participation, data
collection, and reporting in a local
HMIS) of any individual or family who
applies for and/or receives ESG assist-
ance will be kept secure and confiden-
tial;
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(ii) The address or location of any do-
mestic violence, dating violence, sex-
ual assault, or stalking shelter project
assisted under the ESG will not be
made public, except with written au-
thorization of the person responsible
for the operation of the shelter; and

(iii) The address or location of any
housing of a program participant will
not be made public, except as provided
under a preexisting privacy policy of
the recipient or subrecipient and con-
sistent with state and local laws re-
garding privacy and obligations of con-
fidentiality.

(2) The confidentiality procedures of
the recipient and its subrecipients
must be in writing and must be main-
tained in accordance with this section.

(y) Period of record retention. All
records pertaining to each fiscal year
of ESG funds must be retained for the
greater of 5 years or the period speci-
fied below. Copies made by micro-
filming, photocopying, or similar
methods may be substituted for the
original records.

(1) Documentation of each program
participant’s qualification as a family
or individual at risk of homelessness or
as a homeless family or individual and
other program participant records
must be retained for 5 years after the
expenditure of all funds from the grant
under which the program participant
was served;

(2) Where ESG funds are used for the
renovation of an emergency shelter in-
volves costs charged to the ESG grant
that exceed 75 percent of the value of
the building before renovation, records
must be retained until 10 years after
the date that ESG funds are first obli-
gated for the renovation; and

(3) Where ESG funds are used to con-
vert a building into an emergency shel-
ter and the costs charged to the ESG
grant for the conversion exceed 75 per-
cent of the value of the building after
conversion, records must be retained
until 10 years after the date that ESG
funds are first obligated for the conver-
sion.

(z) Access to records. (1) Federal govern-
ment rights. Notwithstanding the con-
fidentiality  procedures established
under paragraph (w) of this section,
HUD, the HUD Office of the Inspector
General, and the Comptroller General
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of the United States, or any of their
authorized representatives, must have
the right of access to all books, docu-
ments, papers, or other records of the
recipient and its subrecipients that are
pertinent to the ESG grant, in order to
make audits, examinations, excerpts,
and transcripts. These rights of access
are not limited to the required reten-
tion period but last as long as the
records are retained.

(2) Public rights. The recipient must
provide citizens, public agencies, and
other interested parties with reason-
able access (consistent with state and
local laws regarding privacy and obli-
gations of confidentiality and the con-
fidentiality requirements in this part)
to records regarding any uses of ESG
funds the recipient received during the
preceding 5 years.

(aa) Reports. The recipient must col-
lect and report data on its use of ESG
funds in the Integrated Disbursement
and Information System (IDIS) and
other reporting systems, as specified
by HUD. The recipient must also com-
ply with the reporting requirements in
24 CFR parts 85 and 91 and the report-
ing requirements under the Federal
Funding Accountability and Trans-
parency Act of 2006, (31 U.S.C. 6101
note), which are set forth in appendix
A to 2 CFR part 170.

§576.501 Enforcement.

(a) Performance reviews.

(1) HUD will review the performance
of each recipient in carrying out its re-
sponsibilities under this part whenever
determined necessary by HUD, but at
least annually. In conducting perform-
ance reviews, HUD will rely primarily
on information obtained from the
records and reports from the recipient
and, when appropriate, its subrecipi-
ents, as well as information from on-
site monitoring, audit reports, and in-
formation from IDIS and HMIS. Where
applicable, HUD may also consider rel-
evant information pertaining to the re-
cipient’s performance gained from
other sources, including citizen com-
ments, complaint determinations, and
litigation. Reviews to determine com-
pliance with specific requirements of
this part will be conducted as nec-
essary, with or without prior notice to
the recipient.
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